


























4.2

landowner;

4.1.13 the placement or Dumping of Fill as a nutrient management activity for
agricultural practices in compliance with the Nutrient Management Act, 2002,

4.1.14 construction of a building, structure, retaining wall or on-site sewage system
pursuant to a valid Building Permit which has been issued for the erection of
the building, structure, retaining wall and/or on-site sewage system, and the
plans accompanying the Building Permit application provides sufficient
information to determine that the placing or Dumping of Fill conforms with the
provisions of this By-law, and the amount of Fill to be Dumped or placed
pursuant to the Building Permit does not exceed one thousand (1,000) cubic
metres;

4.1.15 the business practices of a Commercial Fill Operation, provided that proof of
such operation has been provided to the Director.

Site Alteration is permitted:

4.2.1 on a Lot located outside of any Environmentally Sensitive Areas or areas of
Significant Archaeological Resources, that is smaller than 0.405 hectare (1
acre) as identified in the City’s Zoning By-law, so long as it is Residential Site
Alteration;

4.2.2 on a Lot with a registered development agreement, so long as it is restricted
to Development Site Alteration;

4.2.3 on residential properties outside of any Environmentally Sensitive areas or
areas of Significant Archeological Resources for the purpose of swimming
pool installations or filling in of swimming pools;

4.2.4 outside of any Environmentally Sensitive areas or areas of Significant
Archeological Resources as a result of reconstruction or expansion of
driveways;

4.2.5 outside of any Environmentally Sensitive areas or areas of Significant
Archeological Resources as a result of reconstruction of parking lots provided
that an approved, existing site plan is in place;

4.2.6 outside of any Environmentally Sensitive areas or areas of Significant
Archeological Resources as a result of reconstruction work, including
landscaping activities, in accordance with an approved, existing site plan.

SECTION 5 — REQUIREMENTS FOR ALL PERMITS

5.1

A Person applying for the issuance, renewal, amendment or revocation of a Permit shall
submit, in a form and manner approved by the Director, all information that is requested.

5.1.1 A completed application in the form which may be amended from time to time by the
Director;

5.1.2 Payment of the prescribed fees as set out in the City’'s Fees and Charges By-law;
which fee may be amended from time to time;

5.1.3 Provision of security, if required, in a form and amount to be determined in accordance
with the Fees and Charges By-law and Section 12 of this by-law, to secure
performance of the Applicant's obligations under this by-law and any Permit that is
issued hereunder;

5.1.4 The submission of any Plan(s) and/or supporting studies, as identified in Schedule “A”
of this by-law;

5.1.5 Provision of any required permit that may be required by the Grand River Conservation
Authority;

5.1.6 Retain a qualified consultant or Qualified Person to prepare a report or reports, to the
reasonable satisfaction of the Director, that demonstrate how the proposed operations
reconcile to the Ministry of the Environment, Conservation and Parks document



5.2

5.3

5.4

5.5

entitled, "Management of Excess Soil-A Guide for Best Management Practices;
Proof of Insurance; and

Confirmation of permission, in writing, from all property owners that will be receiving
Fill generated in accordance with the Permit and the Works.
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Notwithstanding Schedule A, the Director may, in writing, waive the requirements for any
of the application items listed, after taking into consideration the nature and scale of the
proposed Works and the anticipated impact on the Site and surrounding environment.

The Owner may be required to notify the Director of the commencement, the completion
and of the various stages of performance of the Site Alteration and to make the
commencement, the completion and the various stages available for inspection by the
City or its agents.

Notwithstanding any other provisions of this By-law, the City may require one or more of
the provisions as set out in the Section 5 be complied with for any Permit being
considered or issued by the City, after taking into consideration the proposed works and
the anticipated impacts to the Site, adjacent properties and the surrounding environment.

The Director may attach such other conditions to a Permit that are reasonably required to
protect the economic, social and environmental well-being of the City and the health,
safety and well-being of residents as a result of anticipated impacts of the Fill operation.

SECTION 6 — ISSUANCE OF PERMIT

6.1

6.2

6.3

6.4

The Director shall issue a Site Alteration Permit in the event that;

6.1.1 The Director is satisfied that the Applicant has complied with or will comply with all
requirements of this by-law;

6.1.2 The payment of the prescribed fees as set out in the City’s Fees and Charges By-law;
which fee may be amended from time to time, has been paid in full to the City;

6.1.3 Provision of security, if required, in a form and amount to be determined in accordance
with the Fees and Charges By-law and Section 12 of this by-law, to secure
performance of the Applicant's obligations under this by-law and any Permit that is
issued, has been paid in full to the City;

6.1.4 The submission of any Plan(s) and/or supporting studies, as identified in Schedule “A”
of this by-law, have been received, reviewed and approved by the City;

6.1.5 Proof of Insurance has been provided to the City; and

6.1.6 Clearance from the Grand River Conservation Authority has been provided to the City,
if required.

The Director shall refuse to issue a Permit when the requirements of this by-law have not
been satisfied. In the event that the Director refuses to issue a Site Alteration Permit, the
Applicant shall be informed in writing of the refusal by the Director and the reasons for such
refusal. The Director may reconsider the Application if additional information or
documentation required by the Director is submitted by the Applicant.

Where a Permit has been issued pursuant to this by-law, no Person shall undertake the
Work which is the subject of the Permit except in accordance with the Permit
Applications, Plans, supporting studies, and other information:submitted to the City upon
which the Permit was issued and in accordance with the terms and conditions of the
Permit.

Notwithstanding the issuance of a Permit pursuant to this by-law, the Permit Holder or



6.5

Owner shall comply with all other applicable legislation, including but not limited to all
other municipal by-laws and obtain all necessary permits from relevant approval
authorities.

The Director may impose terms and conditions, to be fulfilled either prior to or upon
issuance of any Permit, as required by the Director. In addition to any other terms or
conditions that may be imposed by the Director, Permits shall be issued subject to the
terms and conditions set out in this by-law unless exempted in writing by the Director.

SECTION 7 — REVOCATION OF PERMIT

7.1

7.2

A Site Alteration Permit may be revoked by the Director under any of the following
circumstances:
7.1.1 If it was issued on mistaken, misleading, false, or incorrect information;

7.1.2 If it was issued in error;
7.1.3 If the Owner, Applicant, or Permit Holder requests, in writing, that it be revoked;
7.1.4 |If the terms of an agreement under this by-law are not complied with; or,

7.1.5 If an Owner fails to comply with any provision of the Site Alteration Permit or this by-
law or any other applicable statute, regulation or policy regarding the Site, the Site
Alteration Permit or the Work.

When a Site Alteration Permit is revoked, the Owner, Applicant, and/or Permit Holder shall
immediately cease all operations and Work being conducted under the authority of the
revoked Permit and shall immediately rehabilitate and stabilize the land so as to prevent
adverse impacts from erosion and sedimentation.

SECTION 8 - TERM OF PERMIT AND PERMIT RENEWAL

8.1

8.2

8.3

Any Permit issued pursuant to this by-law shall be valid for a period of one (1) year
from the date of issuance unless revoked in accordance with this by-law.

A Permit which has expired may be renewed by the Director prior to the date of expiry
by making a written request to the Director accompanied by a payment of one-half (1/2)
of the original Permit fee, provided that the proposed Work which was the subject of the
Permit has not been revised. A Permit that has been renewed in accordance with this
section shall therefore be treated as a new Permit except that it shall not again be
renewed.

No Permit shall be renewed in the event that the Permit Holder is in breach of any of
the terms of this By-law or the Site Alteration Permit.

SECTION 9 — ENFORCEMENT

9.1

8.2

9.3

This by-law may be enforced by a By-law Enforcement Officer.

A By-law Enforcement Officer shall have the right to enter onto any private property to
inspect for compliance with the provisions of this Chapter.

No person shall hinder or obstruct or attempt to hinder or obstruct the By-law Enforcement
Officer in the discharge of duties under this By-law.



IN 10 - POWER TO MAKE ORDERS — REMEDIAL ACTION

.1

10.2

10.3

10.4

10.5

10.6

10.7

10.8

10.9

10.10

Where a By-law Enforcement Officer, in consultation with City Development Engineering staff,
is satisfied that a contravention of this By-law has occurred, the By-law Enforcement Officer
may make an Order to Discontinue Activity requiring the person who contravened the By-law
or a person that caused or permitted a contravention of the By-law or the owner or occupier of
the land on which the contravention occurred to discontinue the contravening activity.

The Order to Discontinue Activity shall set out reasonable particulars of the contravention
adequate to identify the contravention, the location of the land on which the contravention
occurred, and the date and time by which there must be compliance with the Order to
Discontinue Activity.

Where a By-law Enforcement Officer, in consultation with City Development Engineering staff,
is satisfied that a contravention of this By-law has occurred, the By-law Enforcement Officer
may make a Work Order requiring the person who contravened the By-law or who caused or
permitted the contravention or the owner or occupier of the land on which the contravention
occurred to do work to correct the contravention.

A Work Order shall set out reasonable particulars of the contravention adequate to identify the
contravention and the location of the land on which the contravention occurred, and the work
to be done and the date by which the work must be done.

An Order to Discontinue Activity or Work Order may be served personally by the By-law
Enforcement Officer, may be sent by registered mail to the person contravening the By-law, or
may be posted in a conspicuous place on the property where the contravention occurred.

Where an Order to Discontinue Activity or Work Order under this By-law is served personally
by the By-law Enforcement Officer, it shall be deemed to have been served on the date of
delivery to the person or persons named.

The posting of the Order to Discontinue Activity or Work Order at the Site shall be deemed to
be sufficient service of the Order to Discontinue Activity on the person or corporation to whom
the Order to Discontinue Activity is directed on the date it is posted.

Where an Order to Discontinue Activity or Work Order issued under the By-law is sent by
registered mail, it shall be sent to the last known address of one or more of the following, as
applicable:

10.8.1 the Owner;

10.8.2 the Applicant;

10.8.3 the Permit Holder;

10.8.4 the person contravening the By-law;

10.8.5 the contactor working on behalf of the Owner and/or Applicant.

If a Person is required, under a Work Order under this By-law, to take or cease taking any
action, then in default of it being done by the Person so required to do it, the City may do so at
the Person’s expense under the direction of a By-law Enforcement Officer.

The City may recover the costs of any action taken under section 10.9, by adding the costs to
the tax roll for the subject land and collecting them in the same manner as property taxes.
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SECTION 11

The amount of the costs under section 10.9, including interest, constitutes a lien on the land
upon the registration in the proper Land Registry Office of a notice of lien.

— OFFENCE AND PENALTY

1.1

11.3

11.4

Any Person who contravenes any provision of this By-law, or an Order to Discontinue Activity,
or a Work Order, is guilty of an offence.

A Person convicted under this By-law is liable to a minimum fine of $500.00 and a maximum
fine of $100,000.00, where the fine is not a set fine.

Contravention of an Order to Discontinue Activity or a Work Order is a continuing offence, and
a Person who is convicted of an offence under this By-law is liable, for each day or part of a
day that the offence continues, to a minimum fine of $500.00 and a maximum fine of
$10,000.00 and the total of all daily fines for the offence is not limited to $100,000.00.

A Person convicted under this By-law is liable to a special fine of maximum $200,000.00
which may be imposed in addition to the regular fine, to eliminate or reduce any economic
advantage or gain from contravening the By-law.

Under Section 431 of the Municipal Act, 2001, when this By-law is contravened and a
conviction entered, in addition to any other remedy and to any penalty imposed by the By-law,
the court in which the conviction has been entered and any court of competent jurisdiction
thereafter may make an order

11.5.1 prohibiting the continuation or repetition of the offence by the Person convicted;
and

11.5.2 in the case of a by-law described in Section 135 of Municipal Act, 2001, requiring
the person convicted to correct the contravention in the manner and within the
period that the court considers appropriate.

SECTION 12 — FEES AND SECURITY

=

12.2

12.3

12.4

12.5

The fee for processing, administration and inspection for a Permit shall be in accordance with
the City’s Fees and Charges by-law.

Where required, the Owner shall provide a security deposit to the City which may be used to
remedy any breach of this By-law or Permit to be drawn on by the City at its sole discretion,

and, without limiting the generality of the foregoing, such security may be used to return the

land to a condition satisfactory to the City and to pay any outstanding amounts owed by the

Owner that relate to the Permit.

Security shall be in the form of cash, certified cheque, surety bond or a letter of credit in a
form acceptable to the City.

The security shall be in an amount determined by the Director and as set out in the Fees and
Charges By-law.

The security must be replenished in full by the Permit Holder within thirty (30) days
whenever it is drawn upon.



12.6

12.7

12.8

12.9

Any letter of credit or surety bond must remain in effect for the full duration of the Permit. Any
letter of credit or surety bond and its subsequent renewal forms shall contain a clause
stating that sixty (60) days written notice must be given to the City prior to its expiry or
cancellation.

In the event that the City receives notice that a surety bond or letter of credit is expiring and
will not be renewed, or if further or additional securities are not provided within the said sixty
(60) days, the City may draw on the current letter of credit at the discretion of the Director.

Any interest accruing on realized cash security shall belong to the City and not to the Permit
Holder.

Such security may be reduced from time to time at the discretion of the Director; but shall
otherwise be held pending the completion of all Works required under the Permit and any
Order issued under this by-law.

12.10 Where the Permit Holder has entered into an agreement pursuant to Section 41 or 51 of the

Planning Act with the City, the securities provided for Works carried out under a Site
Alteration Permit shall be returned to the Permit Holder or applied towards the security
requirements specified in the site plan or subdivision agreement.

SECTION 13 - SEVERABILITY

13.1

If a court or a tribunal of competent jurisdiction declares any provision or part of a
provision of this by-law to be illegal or unenforceable for any reason whatsoever, then
that particular provision or provisions or part of the provision shall be severed and the
remainder of this by-law shall continue to remain in full force and shall be valid and
enforceable to the fullest extent permitted by law.

SECTION 14 - SHORT TITLE

141

This by-law shall be referred to as the City of Brantford Site Alteration By-law.

SECTION 15 - REPEAL

15.1

The Site Alteration By-law 28-2011 passed on March 11", 2011, is repealed.

SECTION 16 - FORCE AND EFFECT

16.1

This by-law shall come into force and effect immediately upon the signing of this by-law.
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SCHEDULE “A" TO BY-LAW NUMBER 29-2023
Standards for Plans Application for Site Alteration Permit

APPLICATION PACKAGE

1.1 The Director may require the applicant to submit to the City:

a)

)

a completed application in the form which may be amended from time to time by the
Director and shall include the following;

i. the municipal address of the Site where the Site Alteration is to take place;

ii. the legal description of the land upon which the Fill is to be Dumped or placed or
other Site Alteration is tooccur;

iii. the name, address, PIN abstract and contact information of the Owner of the land
upon which the Fill is to be received and placed or Dumped, including written
acknowledgement and written acceptance of the Fill material being transported
to his/her property;

iv. the name, address and contact information of the agent/consultant Engineers
authorized by the Owner of the land upon which the Fill is to be placed,
Dumped, cut or removed or other Site Alteration is to occur;

v. the name, address and contact information of the contractor authorized by the
Owner of the land upon which the Fill is to be placed, Dumped, cut or removed
or other Site Alteration is to occur;

the applicable fees calculated in accordance with the rates set out in the City’'s Fees and
Charges By-law or as indicated in this document;

securities in ensure the Owner’s obligations according to the Site Alteration Permit shall be
in accordance with Section 12 of this by-law;

proof of Insurance;

permission in writing from the Owner of the Receiving Site;

confirmation that the property where the proposed Site Alteration is to take place are not
within any of the prohibited areas listed in Section Error! Reference source not
found.;

all source location(s) of the Fill being placed or Dumped including any Soil testing as
required by the Director;

a brief description of the Works to take place including the use of the land and any adjacent
land:;

a schedule of the anticipated starting and completion dates of each Site Alteration activity
including the installation of Site control measures needed to meet the requirements of this
by-law;

the location, dimensions, details, design calculations and estimated costs for the
supply, installation and maintenance of all construction Site control measures,
including dust and mud control, necessary to meet the requirements of this By-law
including sediment and erosion control measures as prepared by a qualified
professional, who will oversee the implementation and administration of the erosion and
sediment control plan during construction and after as required;

the details of the Site rehabilitation including the type and location of all interim and
permanent stabilization measures;

details regarding the proposed Haul Routes to and from the Site, including the routes to be
used and the times these routes will be used;

any further and other information with respect to the Site as may be required by the
Director.



BACKGROUND STUDIES

1.2 The City may require the Applicant to undertake and submit the following studies in support of the
proposed Site Alteration Works:
a) confirmation of the surrender of the license if the Site has been previously licensed by the

Ministry of Northern Development, Mines, Natural Resources and Forestry;

b) confirmation from a traffic consultant that the proposed traffic and road access components

of the Site Alteration operation meet the requirements of the City and provide any Site
specific conditions imposed by the City;

c) confirmation from a hydrogeologist and/or hydrologist that the proposed Site Alteration

operation will have no Adverse Effects on water quality and quantity, key hydrological areas
or Environmentally Sensitive Areas;

d) confirmation prepared by an Arborist that the proposed Site Alteration meets all Tree

protection requirements of the City, Province or Federal Government that prohibit or
regulate the destruction or injuring of Trees and provide any Site specific conditions
imposed by the applicable authority;

e) confirmation by an qualified environmental consultant of on-site presence or absence of

migratory birds as regulated by the Migratory Birds Convention Act and any Site specific
conditions imposed by legislation;

f) confirmation by a fisheries biologist of on-site presence or absence of fish habitat as

regulated by the Fisheries Act and any Site specific conditions imposed by legislation;

g) an environmental impact study, including a natural heritage and/or hydrological

h)

assessment, by a qualified consultant, where the proposed Site alteration has the potential
to have adverse effects or negative impact on Environmentally Sensitive Areas;

In the event that a Site is identified as containing archaeological resources, or as being
within an area of archaeological potential, the Applicant or Owner shall be required to submit
a Stage 1 archaeological assessment for the Site. Where a Stage 1 archaeological
assessment confirms the presence of archaeological resources or the presence of
archaeological potential, the Applicant shall be required to submit a Stage 2 archaeological
assessment for the site. The Applicant may submit a combined Stage 1 and Stage 2
archaeological assessment. These assessments shall be prepared by an archaeologist
holding a license from the Province of Ontario, in accordance with all relevant legislation and
policy, including, but not limited to, the Ontario Heritage Act, R.S.0. 1990, c. O.18 the
archaeological assessment technical guidelines, Standards and Guidelines for Consulting
Archaeologists, or any other document(s) or requirements as published by the Province of
Ontario.

all assessments of soil quality by a geotechnical consultant and groundwater quality by a
hydrogeologist at the Receiving Site in order to establish the current, ambient Site
condition;

a stormwater management report by a qualified professional where the Site Alteration has
the potential to effect the water quality and/or quantity of runoff, erosion potential or thermal
regime;

k) any relevant landform conservation plan prepared to the satisfaction of the Director, and

1)

any other studies or reports as required by the Director.



ENGINEERING PLANS

1.3 The engineering Plan(s) shall be based on an identified legal survey of the Site, if required by the
Director. The engineering Plan(s) shall be prepared by a Qualified Person and may include the
following at the discretion of the Director:

b)

y)

a key map showing the location of the Site;

the scale of the drawing in meters, at a range of 1:250 to 1:1000 or as approved by the
Director;

the Site boundaries including property lines that are clearly shown;

the number of hectares of the Site;

the location, dimensions and use of building or structures existing or proposed to be
erected on the Site;

the location, dimensions and use of building or structures on adjacent property within thirty
(30) meters beyond the Site boundaries;

the location of any easements;

the location of wells, wellheads and source water protection areas;

the location of lakes, streams, wetlands, channels, ditches, swales, watercourses, other
bodies of water, natural drainage channels or other natural heritage features on the Site
or within thirty ( 30) metres beyond the Site boundary;

the location of Environmentally Sensitive Areas on the Site and within ninety (90) metres
beyond the property line;

the regional storm flood plan and conservation authority Fill regulation lines;

the location of the predominant soil types;

a general inventory of vegetative cover, including all Trees, on the Site;

the location, including distance from the property line, species, for every Tree located
within five (5) metres of the Site, any access route to the Site, or any proposed
staging or storage area;

the location, dimensions and invert elevations of any existing and proposed storm water
drainage systems, sewers, drainage pipes, culverts, inlet chambers, drainage tiles, septic
beds and natural drainage patterns on and thirty (30) meters beyond the property lines

the existing Grade elevations at contour intervals not to exceed one half (1/2) of one (1)
metre and to extend a minimum of thirty (30) metres beyond the Site boundary with spot
elevations along the property line at sufficient intervals to clearly show the existing
drainage patterns on the land and on abutting lands;

the proposed Final Grade elevations of the Site;

the details of any required Retaining Wall, including the dimensions, type of material,
proposed elevations and design cross-section;

the location and dimension of all proposed land-disturbing activities;

the location and dimension of all proposed temporary stockpiles of Topsoil, Fill and other
materials;

the location and dimensions of utilities, structures, roads, highways, paving, sidewalks,
walkways, easements, catch basins;

the location and dimensions of all proposed access routes from highways;

the location and dimensions of all proposed staging areas for equipment;

the location, dimensions, design details and design calculations of all construction Site
control measures necessary to meet the requirements of this by-law, including details of
the proposed erosion and sediment control measures, and details of any drainage system
to be used upon the completion of the Site Alteration; and

any further and other information with respect to the Site as may be required by the
Director.






